Memo

Date: June 2, 2010

File: 0870-20 Kelowna

To: City Manager

From: Property Manager

Subject: Mission Creek Mountain Bike Skills Park - Purchase of Service Agreement

Recommendation:

THAT City Council approve a one (1) year Purchase of Service Agreement with the option to renew for
four (4) additional one (1) year terms based on the attached criteria with Mountain Bikers of the
Central Okanagan Club for the operation and maintenance of the Mission Creek Mountain Bike Skills
Park located on Lot B, Plan KAP82009;

AND FURTHER THAT the Mayor and City Clerk be authorized to execute the agreement.

Purpose:

To obtain approval from City Council for the Purchase of Service Agreement between the City of
Kelowna and the Mountain Bikers of the Central Okanagan club.

Background:

The City has been building the Mission Creek Mountain Bike Skills Park (“Park”) located on the
corner of Hollywood Road South and East Kelowna Road. Construction is nearing completion and
will be ready to open in the near future.

The Park was a partnership between the City and the Mountain Bikers of the Central Okanagan
Club (MTBco) and was designed to provide various skill challenges to riders.

The agreement is a one (1) year term with the option to renew for four (4) additional one (1)
year terms. As the park is a new feature, Staff and MTBco felt that a one (1) year renewable
agreement would allow for revisions and amendments as the park continues its development and
operation.

Key terms of the agreement are;

e the MTBco will provide inspections of the park on a regular basis and will perform
maintenance as needed.

e the MTBco will offer programs to teach riders the proper riding techniques

e the MTBco will promote the programs through the City’s Recreation and Cultural Services
department.

e the MTBco will also be able to offer special events within the park provided the events
comply with the outdoor event guidelines. Special events will potentially attract a large
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number of people to the site which has very limited parking. The MTBco has agreed to
provide a parking management plan in order to deal with this situation.

e The MTBco has also agreed to provide input into the development of a three (3) year
strategic plan for the full build out of the park.

The City is under no obligation to provide operating funds or capital grants for the operation and
development of the park.

The City and the MTBco agree to meet on an annual basis to evaluate the previous year’s
operations and make any changes to the agreement.

Internal Circulation:

Manager, Park and Public Space Projects
Manager, Parks Planning
Supervisor, Parks, Beaches & Sportsfields

Community & Media Relations Considerations:
The Grand Opening will be coordinated through the Community & Media Relations department.

Considerations not applicable to this report:
Personnel Implications:

Alternate Recommendation:

Legal/Statutory Procedural Requirements:
Legal/Statutory Authority:
Financial/Budgetary Considerations:

External Agency/Public Comments:

In light of the above, the Property Management branch of the Real Estate & Building Services
department request Council support on this matter.

Submitted by:

/"/ ;i ) / y
(/o ( 02 [t
Ron Forbes, Manager
Property Management

Approved for inclusion: % . Doug Gilchrist, Director, Real Estate & Building
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CITY OF KELOWNA

MISSION CREEK MOUNTAIN BIKE SKILLS PARK SERVICES AGREEMENT

THIS AGREEMENT MADE this 1*' day of June, 2010

BETWEEN:

CITY OF KELOWNA
1435 Water Street
Kelowna, B.C. V1Y 1J4

(hereinafter called the “City”)

AND

The MOUNTAIN BIKERS OF THE CENTRAL OKANAGAN
PO Box 20075

RPO Towne Centre Mall

Kelowna BC

V1Y 9H2

(hereinafter called the “Club”)

WHEREAS:

A. The City of Kelowna owns the lands more particularly described as Lot B, Section 14, Township 26, ODYD, Plan

KAP82009 (the Lands”)
B. The City operates the Mission Creek Mountain Bike Skills Park on the Lands (the “Bike Park”) outlined in black

on Schedule “A”;

C. The City wishes to have the Club provide certain services relating to the planning, expansion, organization,
promotion, operation, maintenance, repair, management and supervision of the Bike Park; and

D. The Club and the City wish to enter into this Agreement in order to confirm the terms and conditions under
which the Club will operate the Bike Park, provide certain services and programs associated therewith, and

receive assistance from the City.

NOW THEREFORE: in consideration of the mutual promises contained herein, and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the parties hereto agree as follows;

1. TERM AND APPOINTMENT
1.1, Term. This Agreement shall commence on the 1% day of June 2010, and shall remain valid until the 31* day of

December 2010 (the “Term”)

1.2. Renewal. This Agreement can be renewed for four (4) additional one (1) year terms by mutual agreement of
both parties.

1.3. Services. The City hereby appoints the Club to provide the following services in consultation with the City, and
the Club hereby accepts such appointment;



1.3.1,

1.3.2.

1.3.3.

1.3.4,

1.35.

1.3.6.

1.3.7.

1.3.8.

1.3.9.

1.3.10.

1.3.11,

1.3.12.

Develop, maintain, manage and operate the Bike Park and the Lands on which the Bike Park is situated
all in accordance with the “Bike Park Management Plan”, which is attached as Schedule “B” hereto (“the
Bike Park Management Plan”), and all with a focus on safety and risk management;

Inspect the Bike Park on a regularly scheduled basis according to the Bike Park Management Plan and
record all the results of the inspections on the Kelowna Mountain Bike Skills Park Inspection Checklist
attached hereto as Schedule “C”. All records shall be submitted to the City Parks Department.

Report to the City immediately any hazardous conditions that pose a life threatening hazard and prevent
the public use until City Staff arrive to shut down the bike park. All injuries reported to the Club shall be
reported to the City in a timely manner.

Provide a Bike Park Operations Supervisor who resides in the vicinity of the Park and can provide service
to the park on short notice.

Conduct all Bike Park maintenance and repair activities, including the construction, maintenance, repair
and replacement of all trails signage, structures, fences and buildings, all of which shall be in accordance
with City standards and policies adopted from time to time. At the time of the signing of this agreement
the City standards are the “Whistler Trail Standard” (attached as Schedule “D”), and “Trail Solutions
IMBA’s guide to Sweet Single Track” published by International Mountain Bike Association and printed
by Johnson Printing ISBN:0-9755023-0-1 and the maintenance manual prepared by Gravity Logic;

The Club will be responsible to pick up loose garbage and place it in the trash containers provided by the
City.

The Club will be responsible for weed control, string trimming and mowing where they feel that
additional level of service is required. The Club will not be allowed to use any pesticides under any

circumstances.

All repairs by the Club will be undertaken using only hand tools. Power carpentry tools can be used
onsite by the Club but only by a journeyman carpenter. If heavy equipment is required the operator
must be qualified and hold a valid City of Kelowna Business License, proof of insurance and a valid WCB

coverage;

Designing and constructing future Bike Park expansion within the boundaries of the Lands, including all
structures, trails and features within the Bike Park;

Setting, implementing, monitoring and enforcing Bike Park rules and standards (the “Bike Park Rules”);

Hosting and/or co-hosting recreational, training and competitive events at the Bike Park. The Club will
be responsible for the development and implementation of a parking management plan when hosting
larger events;

Ensuring that its members and the general public comply with the terms of the Bike Park Rules in
particular that no person creates terrain features of any kind within the Bike Park, unless such terrain
features are in full compliance wit the Bike Park Management Plan,

(collectively, the “Services”)



2. COVENANTS OF THE CLUB

2.1,

2.2,

2.3.

2.4,

Objectives and Conduct of the Club. The Club and its members shall act as role models in the community with
respect to the development, operation and promotion of the Bike Park. The Club covenants and agrees to:

2.1.1. Conduct its affairs in accordance with its Constitution and By-laws (attached as Schedule “E”, and in
accordance with the Bike Park Management Plan;

2,1.2. During the Term hereof, conduct its operations with the official sanction of the International Mountain
Bike Association (IMBA); and

2.1.3. Ensure that the City’s Official Mark and the words Mission Creek Mountain Bike Skills Park are included
on all promotional materials, including all signage install as recognition to contributors for significant

upgrading projects.

2.4.4. Coordinate events at the Bike Park including complying with all rules and regulations of the Outdoor
Event Committee as per Schedule “F”

Compliance with Laws. The Club shall comply with all laws of the Government of Canada, Province of British
Columbia, and all by-laws, policies rules and requirements of the City of Kelowna. The Club shall obtain and pay
for all necessary permits, licenses and approvals, and shall not do or suffer to be done anything in, on or about
the Bike Park in violation of any such laws, by-laws, policies, rules or requirements, and if the attention of the
Club is called to any such violation on the part of the Club or any person authorized or employed by or admitted
to the said Bike Park by the Club, the Club will immediately desist from and correct such violation.

Programming. The Club shall provide the City with a schedule of events on an annual basis prior to the start of
each season. The Club shall work with the Recreation and Cultural Services Department for the provision of

programming at the Bike Park.

Annual Report. On or before January 31 of each year during the Term of this Agreement, the Club shall provide
to the City Parks Services Branch a written Annual Report detailing;

2.4.1. Delivery of Services — The manner in which the services were delivered in the previous twelve (12)
month period, including statistical data related to the Bike Park use and visitations, as well as staffing
and volunteer levels for the reporting period;

2.4.2. Expenditures and Projects — The particulars of all Capital grant expenditures and Operating Grant
expenditures for the previous twelve (12) month period as well as a summatry, including its rationale, for
all proposed operating and capital projects to be undertaken in the upcoming twelve (12) month period;

2.4.3. Financial Reports — Its financial operations during the previous twelve (12) month period, including
particulars of other funding and support sources;

2.4.4. Maintenance and Repair — A maintenance and repair plan, which details the Club’s plans for the
maintenance and repair of the Bike Park, including all grounds and improvements thereon, for the
upcoming twelve (12) month period; and

2.4.5. Incident Reports — A summary of all reported incidents at the Bike Park which results in bodily injury or
alleged hodily injury;



2.5.

2.6.

2.7,

2.8,

2.9,

Three Year Strategic Plan. On or before August 31 of each year during the term of this Agreement, the Club
shall provide to the City Parks Services Branch an updated version of the Club’s three (3) year strategic plan,

which shall include;
2.5.1, The Club’s objectives, strategies and achievements;

2.5.2, Anupdated and revised “Bike Park Management Plan” which details the Club’s plans for the expansion,
development, maintenance and repair of the Bike Park, including all grounds and improvements
thereon, as well as its risk management plan;

2,5.3. Asummary, including its rationale, for all long-term operating and capital projects to be undertaken;
and

2.5.4. Areview of any future direction or changes that the Club is undertaking. (the “Three-year Strategic
Plan”)

Club Representative(s). The Club shall provide the names, phone numbers and email addresses of two Club
members who are an the Executive, in good standing to act as liaisons between the City and the Club. In
February of each year during the Term hereof, during the Presentation, the Club shall renew the assignment of
the Club Representative(s)

Presentations. In February of each year during the Term hereof, a Club Representative shall make a
presentation to the City which said presentation shall include a review of the Club’s Annual Report and its
updated Three-year Strategic Plan.

Information. In addition to the foregoing, the Club shall provide the City upon request, detailed information
regarding any aspect of its operations.

The Club shall provide all safety and Bike Skills Park usage signage consistent with the recommendations from
the Bike Park Management Plan,

2.10. The Club shall provide a dedicated Internet web page with up-to-date park hours (including closures for

programs and special events) and club contact information.

COVENANTS OF THE CITY

3.1,

3.2,

3.3,

The City is responsible for the maintenance of the irrigation system and will pay for the cost of water for
irrigation and electrical for the irrigation controller.

The City will pay for garbage containers for the collection and disposal of refuse from the garbage containers.
The City will provide and pay for portable toilets on site. Both of these services will be provided for day-to-day
operations. Special events will recjuire event organizers to pay for adequate garbage containers and collection
as well as adequate on-site portable toilets.

The City will rough cut / mow the grass and maintain the sprinkler system, maintain the trees and shrubs, and
maintain the parking lot.



5,

3.4, The City will provide security patrols that will lock and unlock the gates and portable toilets on site. The Bike
park will be opened at 7am and closed at dusk during the riding season.

3.5. The City will provide Park identification signage consistent with other City-owned pérks.
3.6. The City will only rent the park for an event if Club provides written approval of the event which will not be

unreasonably withheld.

CAPITAL AND OPERATING GRANT
4.1. Operating Grant, The City will not provide to the Club and annual operating grant.

4.2, Capital Grant. The City will not provide to the Club and arinual capital grant.

TERMINATION
5.1. Termination. Either party may terminate this Agreement without cause by providing the other party with thirty

(30) days prior written notice.

5.2. Effect of Termination. In the event of termination in accordance with Section 5.1 of this Agreement, the Club
shall immediately vacate the Bike park, and ensure that itis left in good order and condition as required

hereunder.

INSURANCE AND INDEMNITY
6.1. Insurance. At all times during the Term hereof, the Club shall at no expense to the City maintain, to the City's

satisfaction, commercial general liability insurance against any and all third party claims for bodily injury, death,
or property damage whatsoever. such insurance shall name the City as an ADDITIONAL INSURED but not as
ADDITIONAL NAMED INSURED and shall cover for not less than Five Million Dollars ($5,000,000)

Certificate of Insurance. Upon signing this Agreement, the Club shall promptly forward a Certificate of
Insurance including insuring agreements acceptable to the City. The City will supply a form of insurance
certificate to be completed by the Club’s insurer containing minimum insurance coverage required by the City.
During the Term hereof, the City may obtain directly from the Clubs insurer copies of all such Certificates of
Insurance and all such insuring agreements required under this Agreement,

6.2

6.3. Expity. Should the insurance policies under which the Insurance Certificate is drawn expire during the term of
this Agreement or any extension or renewal thereof, the Club shall forward a renewal Insurance Certificate to
the City thirty (30) days prior to the expiry of said insurance policies on a form satisfactory to the City.

6.4. Insurance Carrier. All required policies of insurance must be issued by insurers duly authorized by law to do
business in the Province of British Columbia and shall include a provision that coverage shall not be cancelled or
any material changes made unless thirty (30) days written notice has been given to the City.

6.5. Termination. Should the Club fail to supply the Certificate of Insurance required by this Agreement, then such
Agreement may be terminated by the City.

6.6. Release. The Club hereby releases, remises, and forever discharges the City and the City's agents,
representatives and employees (the “Related Parties”) from any and all liability, loss, damages, costs, charges,
debts, expenses, accounts, claims, suits, actions and demands which the Club, or its representatives employees,
volunteers or invitees, may have against the released parties from and by reason of any damage suffered: (a)



6.7,

personally; or (b) in connection with the Club’s business; or (c) in connection with the use or operation of the
Bike Park.

Indemnity. The Club hereby agrees to unconditionally indemnify and save harmless the Released Parties from
and against all liability, loss, damages, costs, charges, debts, expenses, accounts, claims, suits, actions and
demands, (except such as may arise out of the negligence of the City, or the City’s agents or employees) in
connection with;

6.7.1. Any breach, violation or non-performance of any covenant, regulation, condition or agreement in this
Agreement, set forth and contained on the part of the Club, to be fulfilled, kept, observed or performed;

6.7.2.  Any damage to the property while said property is in or about the Lands in general or the Bike Park in
particular; and

6.7.3. Any injury to any licensee, invitee, agent, employee or volunteer of the Club (including death) occurring
in or about the Lands in general or the Bike Park in particular.

And this indemnity shall survive the expiry or sooner determination of this Agreement,

7. GENERAL PROVISIONS

7.1.

7.2,

7.3

7.4,

7.5.

7.6,

7.7,

Entire Agreement. This Agreement embodies the entire agreement between the parties with regard to the
matters contained herein, and no other agreement shall be deemed to exist except as entered into in writing by
both parties. There are no representations, warranties, terms, conditions, undertakings or collateral
agreements expressed or implied between the parties other than those expressly set forth in this Agreement.

Relationship of the Parties. The parties hereby acknowledge and agree that the Club is an independent
contractor, that it shall not be considered to be the agent, representative, master or servant of the City for any
purpose whatsoever, and that it has no authority to enter into any contract, assume any obligation or to give
any warranties or representations on behalf of the City.

No Subcontracting. None of the Services to be performed by the Club may be contracted out by the Club
without the prior written consent of the City.

No Assignment, The Club may not assign this Agreement or any part thereof without the prior written consent
of the City.

Severance. In the event that any provision of this Agreement is deemed void, invalid, or unenforceable by a
court of competent jurisdiction, the remaining provisions or parts thereof, shall be and remain in full force and

effect.

Waiver. No failure on the part of the City to exercise any right or remedy in respect of this Agreement shall
operate as a waiver thereof, unless it is in writing and signed by the City.

Notice. All notices required by this Agreement shall be in writing and shall be sent by facsimile transmission, or
delivered in person or by prepaid courier or mailed as is set forth on page one (1) of this Agreement. All notices
so sent shall be deemed to have been received by the recipient on the date the facsimile transmission was sent,
or on the date of delivery or on the second husiness day following the mailing thereof. The address of either
party may be changed by giving the other party written notice of the new address. If postal service is
interrupted, or threatened to be interrupted, or substantially delayed, any notice shall only be sent by facsimile
transmission or delivered by courier.



7.8. Time. The shall be of the essence in this Agreement

7.9. Further Acts. The parties agree to do and to execute all such further acts and assurances as may be necessary

to give more and full affect to the intent of this Agreement.

n any number of counterparts and all such counterparts

7.10. Counterparts. This Agreement may be executed i
not withstanding that not all parties are

shall for all purposes constitute on Agreement binding on the parties,
signatories to the same counterpart.



IN WITNESS WHEREOF the parties hereto have executed this Agreement as of the day and year first above written.

The City of Kelowna, by its Authorized

)
Signatories: )
) Witness
)
Mayor )
) Address
)
City Clerk )
) Occupation

The MOUNTAIN BIKERS OF THE CENTRAL OKANAGAN
PO Box 20075

RPO Towne Centre Mall

Kelowna BC

V1Y 9H2

==

President

Dodd NV

2t

Aédress 4
365-1329 €/lis St
Occupation
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Schedule “A”

Map of the Lands and Mission Creek Mountain Bike Skills Park
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Schedule “B”
Mission Creek Mountain Bike Skills Park Management Plan

Inspections

Inspections will be carried out weekly or more frequently depending on weather conditions.
Maintaining Dirt Jumps

All dirt jumps need maintenance. Whether caused by too much rain, not enough rain, irresponsible riders, vandalism, or
unsupervised well intentioned but misguided maintenance - dirt is not immune to the effects of gravity and erosion. As
such the shape, uniformity and quality of the jumps will change over time. The Kelowna dirt jumps were built to
withstand the forces of nature to the extent practical through proven construction methods and careful design. High
quality dirt, careful and thorough compaction of inward sloping layers of self supporting material in addition to well
planned design will help ensure their longevity. The first line of defense, however, will be regular maintenance. If dirt
jumps are well maintained and respected (i.e not ridden during / after a heavy rainfall) they should not require any
major rebuilds during a normal riding season. Well maintained dirt jumps get ridden and stay safe. Dirt jumps that are in
disrepair will not get ridden defeating the purpose of building them in the first place.

Notes:
o Tools required: Hose or Watering can, Flat Shovels, Pick (mattock), Broom, Rake

° ltisimportant thata mature, well respected rider is placed in charge of the dirt jumps and that he is the one that
manages the day-to-day maintenance and any changes. Free-for-all digging, modifications, and extensive
maintenance should be avoided unless supervised.

° Any riders helping with maintenance of the jumps should be educated on maintenance methods and etiquette.

° Never take dirt away from the jumps during regular maintenance. [t is equally important not to add dirt unless
absolutely necessary as this will alter the intended and original shape of the jump. Dirt that has eroded off the
jumps is always (or nearly always) found in the bottom 3™ of the tranny. This will look like the jump is pregnant. If
those responsible for maintenance keep adding to the lip to build out to this lump, the jump will grow over time and
the set will lose its flow.  Rather than importing extra dirt, begin by scraping out the hump in the bottom 3" of the
tranny and adding it to the lip, packing as you go. This will nearly always provide enough dirt to repair the jumps to
their original shape and dimension. If there are major holes in the lip {such as unfixed case marks) then add from
the spare dirt pile, compacting as you go.

e To fix erosion ruts or holes: Do not simply add dirt to cover up the damage. Itis impossible to achieve a lasting
repair using band-aid techniques as the two different soils, (even if initially the same) will have different moisture
and compaction levels and, as a result, will not properly bond together. The most effective technique is to take a
pick and cut into the face around the hole or rut in order to create a bigger area to fill. Remix the dirt with water
and replace the mixed dirt to the hole and pack again. How big this hole needs to be depends on the moisture of
the dirt and how well it will bond. If the bond is not adequate, the edges of the repair will be visible and it will be
necessary to dig out a bigger section and do it again until a virtually seamless patch is achieved.

* Aftera jump has been patched and repaired many times it may be best to excavate the entire face with a pick and
rebuild . Dig down about 10- 12 inches, water the exposed area and let it soak in while mixing the removed



soil. Lay the whole thing back packing as you go. This should create a uniform, fresh, and complete jump face as
good as the original

- ——

Drop in Ramps

Railings - Top &

Railings -Posts

should be replaced

The "Railing posts" should be inspected for cracks, splinters and rot, if found it o

—

immediately

The "Top Rail" shou

be replaced immediately

Id be inspected for cracks, splinters and rot, if found it should

Bottom Rail

ramps

Railings - Spindles
— ]

Decking — Flat
Decking — drop-in

Columns

Knee Braces

—

Joists

The "Spindles” should be inspected for cracks,
| be replaced immediately

splinters and rot, if found it should

The "Decking" shou
The "Decking" shou

The "Joists" should

be replaced immediately
be replaced immediately

replaced immediately

|d be inspected for cracks, splinters and rot, if found it should

Id be inspected for cracks, splinters and rot, if found it should

be inspected for cracks, splinters and rot, if found it should be

The "Columns" should he inspected for cracks, splinters and rot, if found it should |
be replaced immediately

should be replaced

The "Knee Braces" should be inspected for cracks, splinters and rot, if found it

immediately

Lag and Thru
Bolts

Dirt Jumps

Angle Braces

Ramp decking _

Chicken Boards

Tidyness
Ot lumps. |
owrrJumps 0 |

Moisture Content

should be replaced

The "Anglular Braces" should be inspected for cracks, splinters and rot, if found it

immediately

The "Ramp Decking
should be replaced

" should be inspected for cracks, splinters and rot, if found it

immediately

The "Chicken Board

accelerated rotting.

The "Lag Bolts" should be tight and should be checked regularly

found it should be replaced immediately
The entire structure should be kept "tidy" to provide ease of inspection, dirt
should not be allowed to accumulate on the upper deck as this will cause

-

s" should be inspected for cracks, wear, splinters and rot, if

— |

The "moisture content" is the amount of water within the dirt, too little means
dust and too much means mud, stay away from either

The "lips" should be maintained by a highly experienced &

expert dirt jump
braking bumps, loose gravel, and debris

Loose Gravel

Braking Bumps

|
Ruts

be free of ruts, braking bumps, loose gravel and debris

Lips mountain biker and be free of any ruts,
The "landings" should be maintained by a highly experienced & expert dirt jump
Landings mountain biker and
"Debris" can be haz
Debris atany time

"Loose Gravel" can
present at any time

"Ruts” are depressions caused by the riding and left un-repaired can be hazardous

ardous to any riding environment and should not be present

be hazardous to a dirt jump environment and should not be

Pump Track

T

"Braking Bumps" and depressions and ridges caused by the riding and can be
hazardous and should be repaired immediately




Moisture Content

The "moisture content" is the amount of water within the dirt, too little means
dust and too much means mud, stay away from either

The "lips" should be maintained by a highly experienced & expert dirt jump

Lips mountain biker and be free of any ruts, braking bumps, loose gravel, and debris
The “landings" should be maintained by a highly experienced & expert dirt jump
Landings mountain biker and be free of ruts, braking bumps, loose gravel and debris
Roll Overs The "Roll Overs" should be maintained as originally built
"debris" is anything not intended to be found in the area should be removed
Debris immediately

Loose Gravel

"loose gravel" can cause a loss of traction and should be swept or raked away on
a daily basis

Ruts

"ruts" will form from normal wear and tear and especially in wet conditions and
should he repaired immediately

Braking Bumps

"Braking Bumps" will form from normal wear and tear and should be repaired
immediately

Signage

The Signage "Posts" support the sings and should be free of cracks or splinters
Posts and their integrity should be checked regularly

The "Signs" warn the park users of the skill level required and rules of the park
Signs and should be replaced immediately if damaged or stolen
Loose Bolts "Loose Bolts" will need tightening as they ensure the signage staysin place

Sharp Edges

" Sharp Edges" may form from damage to the sign and if present the sign should
he replaced

Legibility

"Legibility" is crucial when reviewing the signage, if park users are unable to read
the signage it should be replaced immediately
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Inspection Checklist
Mountain Bike Skills Park

ITEM DESCRIPTION

CONDITION

COMMENTS

ACTION
BY

DROP-IN RAMPS

{Railings - posts
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Deckmg flat
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| Decking - drop-in ramps
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N o

Columns.
Knee braces

1.9 |Angle braces

1,10 | Lag & thru bolts
Chicken boards
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t.

PN
(=]

|

-
Ll
- | o

|

e .
e =
1| AW

| R
Railings - top & bottom rail
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DIRT JUMPS __

l.

L1
-

Moisture content
22 |Lips
2.3 |Landings

2.4 |Debris o
2.5 |Loose gravel

.7 |Braking bumps
8

[

DolRus

0 PUMP TRACK -
34_|Moisture content
3.2 |Lips

3 |Landings ~

4 |Roll overs

5 |Debris -
Loose gravel

Ruts

3.8 |Brakingbumps

4.0 SIGNAGE
41 [Posts
4.2 |Sign pa panels
43 |Bolts
Legibility

[] CONTINUED ON OTHER SIDE

INSPECTED BY :
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Schedule “E”
MTBco Code of Conduct, Constitution and Bylaws

MTBco Code of Conduct

o Act within the governing document and the law — being aware of the contents of the organizations governing

document and the law as it applies to MTBco.
o Actin the bestinterest of MTBco as a whole — considering what is best for the organisation and its beneficiaries

and avoiding bringing MTBco into disrepute.

o Manage conflicts of interest effectively ~ registering, declaring and resolving conflicts of interest. Not gaining
materially or financially unless specifically authorized to do so.

e Respect confidentiality — understanding what confidentiality means in practice for MTBco, its board and the

individuals involved with it.
o Have asound and up-to-date knowledge of MTBco and its environment —~ understanding how MTBCO works and

the environment within which it operates.
o Attend meetings and other appointments or give apologies — considering other ways of engaging with the

organisation if regularly unable to attend meetings.
o Prepare fully for meetings and all work for MTBco — reading papers, querying anything you don’t understand

and thinking through issues in good time before meetings.
o Actively engage in discussion, debate and voting in meetings — contributing positively, listening carefully,

challenging sensitively and avoiding conflict.
o Actjointly and accepta majority decision— making decisions collectively, standing by them and not acting

individually unless specifically authorized to do so.
« Work considerately and respectfully with all — respecting diversity, different roles and boundaries, and avoiding

giving offence.



CONSTITUTION

1. The name of the society is Mountain Bikers of the Central Okanagan Association.

2. The purpose(s) of the society is (are):

{a) To protect, create, manage & maintain all aspects of mountain bike terrain, and all areas associated with mountain
biking.

(b) To foster community spirit through organizing mountain bike related community events.
(c) To foster youth involvement and further the progression of the sport of mountain biking.

BYLAWS

The bylaws of the society are those set out in Schedule B to the Society Act.

Dated June 1, 1998

Witness Applicants for Incorporation
Mike Kittmer 1) Justin Evernden
123 Any Street, Victoria BCV1V 1V1 3457 Webber Rd. Westbank, B.C. VAT-1H4

2) John Matthews
3602 Dunbarton Rd. Westbank, B.C. V4T-1J4

3) Stuart Evans
#27-316 Whitman Rd. Kelowna, B.C. V1V-1Y9

4) Ryan McKenna
889 Tataryn Rd. Kelowna, B.C. V1X-1N6

5) Brant Lyon
#305-1329 Ellis St. Kelowna, B.C. V1Y-9X5



Bylaws of Mountain Bikers of the Central Okanagan Association

Partl — Interpretation

1

(1) In these bylaws, unless the context otherwise requires:

tdirectors” means the directors of the society for the time being;

“Society Act” means the Society Act of British Columbia from time to time in force and all amendments to it;
“registered address” of a member means the member's address as recorded in the register of members.

(2) The definitions in the Society Act on the date these bylaws become offective apply to these hylaws.

Words importing the singular include the plural and vice versa, and words importing a male person include a

female person and a corporation.

part 2 — Membership

3

The members of the society are the applicants for incorporation of the society, and those persons who
subsequently become members, in accordance with these hylaws and, in either case, have not ceased to be

members.
A person may apply to the directors for membership in the society and on acceptance by the directors isa

member.
Every member must uphold the constitution and comply with these bylaws.
The amount of the first annual membership dues must be determined by the directors and after that the annual
membership dues must be determined at the annual general meeting of the society.
A person ceases to be a member of the society
(a) by delivering his or her resignation in writing to the secretary of the society or by mailing or
delivering it to the address of the society,
(b) on his or her death or, in the case of a corporation, on dissolution,
(c) on being expelled, or
{d) on having been amember notin good standing for 12 consecutive months.
(1) Amember may be expelled by a special resolution of the members passed ata general meeting.
(2) The notice of special resolution for expulsion must be accompanied by a brief statement of the reason for
the proposed expulsion.
(3) The person who is the subject of the proposed resolution for expulsion must be given an opportunity to be
heard at the general meeting before the special resolution is put to a vote.
All members are in good standing except a member who has failed to pay his or her current annual membership
fee, or any other subscription or debt due and owing by the member to the society, and the member is not in

good standing so long as the debt remains unpaid.

part 3 — Meetings of Members

10

11
12

General meetings of the society must be held at the time and place, in accordance with the Society Act, that the

directors decide.
Every general meeting, other thanan annual general meeting, is an extraordinary general meeting.

The directors may, when they think fit, convene an extraordinary general meeting.



13

14

(1) Notice of a general meeting must specify the place, day and hour of the meeting, and, in case of special
business, the general nature of that business.

(2) The accidental omission to give notice of a meeting to, or the non-receipt of a notice by, any of the members
entitled to receive notice does not invalidate proceedings at that meeting.

The first annual general meeting of the society must be held not more than 15 months after the date of

incorporation and after that an annual general meeting must be held at least once in every calendar year and

not more than 15 months after the holding of the last preceding annual general meeting.

Part 4 — Proceedings at General Meetings

15

16

17

18

19

20

Special business is
(a) all business at an extraordinary general meeting except the adoption of rules of order, and
{b) all business conducted at an annual general meeting, except the following:

(i) the adoption of rules of order;

(ii) the consideration of the financial statements;

(iii) the report of the directors;

(iv) the report of the auditor, if any;

(v) the election of directors;

(vi) the appointment of the auditor, if required;

(vii) the other business that, under these bylaws, ought to be conducted at an annual general meeting,
or business that Is brought under consideration by the report of the directors issued with the notice
convening the meeting.

(1) Business, other than the election of a chair and the adjournment or termination of the meeting, must not he
conducted at a general meeting at a time when a quorum is not present,

(2) If at any time during a general meeting there ceases to be a quorum present, business then in progress must
be suspended until there is a quorum present or until the meeting is adjourned or terminated.

(3) A quorum is 3 members present or a greater number that the members may determine at a general meeting.

If within 30 minutes from the time appointed for a general meeting a quorum is not present, the meeting, i

convened on the requisition of members, must he terminated, but in any other case, it must stand adjourned to

the same day in the next week, at the same time and place, and if, at the adjourned meeting, a quorum is not

present within 30 minutes from the time appointed for the meeting, the members present constitute a quorum.

Subject to bylaw 19, the president of the society, the vice president or, in the absence of both, one of the other

directors present, must preside as chair of a general meeting.

If at a general meeting

(a) there is no president, vice president or other director present within 15 minutes after the time

appointed for holding the meeting, or

(b) the president and all the other directors present are unwilling to act as the chair, the members

present must choose one of their number to be the chair.

(1) A general meeting may be adjourned from time to time and from place to place, but business must not he
conducted at an adjourned meeting other than the business left unfinished at the meeting from which the
adjournment took place.

(2) When a meeting is adjourned for 10 days or more, notice of the adjourned meeting must be given as in the
case of the original meeting.



21

22

23

(3) Exceptas provided in this bylaw, it is not necessary to give notice of an adjournment or of the business to be

conducted at an adjourned general meeting.
(1) A resolution proposed at a meeting need not be seconded, and the chair of a meeting may move or propose

a resolution.

(2) In the case of a tie vote, the chair does not have a casting or second vote in addition to the vote to which he
or she may be entitled asa member, and the proposed resolution does not pass.

(1) A member in good standing presentata meeting of members is entitled to one vote.

(2) Voting is by show of hands.

(3) Voting by proxy is not permitted.

A corporate member may vote by its authorized representative, who is entitled to speak and vote, and inall
other respects exercise the rights of a member, and that representative must be considered as a member for all

purposes with respectto a meeting of the society.

Part 5 — Directors and Officers

24

25

26

27

28

29

30

(1) The directors may exercise all the powers and do all the acts and things that the society may exercise and do,
and that are not by these bylaws or by statute or otherwise lawfully directed or required to be exercised or done
by the society in a general meeting, but subject, nevertheless, to
(a) all laws affecting the society,
(b) these bylaws, and
(c) rules, not being inconsistent with these bylaws, that are made from time to time by the society ina
general meeting.
(2) A rule, made by the society in a general meeting, does not invalidate a prior act of the directors that would
have been valid if that rule had not heen made.
(1) The president, vice president, secretary, treasurer and one or more other persons are the directors of the
society.
(2) The number of directors must be 5 or a greater number determined from time to time at a general meeting.
(1) The directors must retire from office at each annual general meeting when their successors ate elected.
(2) Separate elections must be held for each office to be filled.
(3) An election may be by acclamation, otherwise it must be by ballot.
(4) If a successor is not elected, the person previously elected or appointed continues to hold office.
(1) The directors may at any time and from time to time appoint a member as a director to fill a vacancy in the
directors.
(2) A director so appointed holds office only until the conclusion of the next annual general meeting of the
society, but is eligible for re-election at the meeting.
(1) If a director resigns his or her office or otherwise ceases to hold office, the remaining directors must appoint
a member to take the place of the former director.
(2) An act or proceeding of the directors is not invalid merely because there are less than the prescribed number
of directors in office.
The members may, by special resolution, remove a director, before the expiration of his or her term of office,
and may elect a successor to complete the term of office.
A director must not be remunerated for being or acting as a director but a director must be reimbursed for all
expenses necessarily and reasonably incurred by the director while engaged in the affairs of the society.



Part 6 — Proceedings of Directors

31

32

33

34
35

36

37

38

39

(1) The directors may meet at the places they think fit to conduct business, adjourn and otherwise regulate their
meetings and proceedings, as they see fit.

(2) The directors may from time to time set the quorum necessary to conduct husiness, and unless so set the
quorum is a majority of the directors then in office.

(3) The president is the chair of all meetings of the directors, but if at a meeting the president is notpresent
within 30 minutes after the time appointed for holding the meeting, the vice president mustact as chair, but if
neither is present the directors present may choose one of their number to be the chair at that meeting,

(4) A director may at any time, and the secretary, on the request of a director, must, convene a meeting of the
directors,

(1) The directors may delegate any, but not all, of their powers to committees consisting of the director or
directors as they think fit.

(2) A committee so formed in the exercise of the powers so delegated must conform to any rules imposed on it
by the directors, and must report every act or thing done in exercise of those powers to the earliest meeting of
the directors held after the act or thing has been done.

A committee must elect a chair of its meetings, but if no chair is elected, or if at a meeting the chair is not
present within 30 minutes after the time appointed for holding the meeting, the directors present who are
members of the committee must choose one of their number to be the chair of the meeting.

The members of a committee may meet and adjourn as they think proper.

For a first meeting of directors held immediately following the appointment or election of a director or directors
at an annual or other general meeting of members, or for a meeting of the directors at which a director is
appointed to fill a vacancy in the directors, it is not necessary to give notice of the meeting to the newly elected
or appointed director or directors for the meeting to be constituted, if a quorum of the directors is present.

A director who may be absent tem porarily from British Columbia may send or deliver to the address of the
society a waiver of notice, which may be by letter, telegram, telex or cable, of any meeting of the directors and
may at any time withdraw the waiver, and until the waiver is withdrawn,

(a) a notice of meeting of directors is not required to be sent to that director, and

{b) any and all meetings of the directors of the society, notice of which has not been given to that director, if a
quorum of the directors is present, are valid and effective. ‘

(1) Questions arising at a meeting of the directors and committee of directors must be decided by a majority of
votes,

(2) In the case of a tie vote, the chair does not have a second or casting vote.

A resolution proposed at a meeting of directors or committee of directors need not be seconded, and the chair
of a meeting may move or propose a resolution.

A resolution in writing, signed by all the directors and placed with the minute of the directors, is as valid and
effective as if regularly passed at a meeting of directors.

Part 7 — Duties of Officers

40

41
42

(1) The president presides at all meetings of the society and of the directors.
(2) The president is the chief executive officer of the society and must supervise the other officers in the

execution of their duties.
The vice president must carry out the duties of the president during the president’s absence.

The secretary must do the following:



(a) conduct the correspondence of the society;

{b) issue notices of meetings of the society and directors;

(c) keep minutes of all meetings of the society and directors;

(d) have custody of all records and documents of the society except those required to be kept by the treasurer;
(e) have custody of the common seal of the society;

(f) maintain the register of members.

43 The treasurer must
(a) keep the financial records, including books of account, necessary to comply with the Society Act, and

{b) render financial statements to the directors, members and others when required.
44 (1) The offices of secretary and treasurer may be held by one person who is to be known as the secretary

treasurer.
(2) If a secretary treasurer holds office, the total number of directors must not be less than 5 or the greater

number that may have been determined under bylaw 25 (2).

45 In the absence of the secretary from a meeting, the directors must appoint another person to act as secretary at
the meeting.

Part 8 — Seal

46 The directors may provide a common seal for the society and may destroy a seal and substitute a new seal in its
place.

47 The common seal must be affixed only when authorized by a resolution of the directors and then only in the

presence of the persons specified in the resolution, or if no persons are specified, in the presence of the
president and secretary or president and secretary treasurer.

Part 9 — Borrowing
48 In order to carry out the purposes of the society the directors may, on behalf of and in the name of the society,

raise or secure the payment or repayment of money in the manner they decide, and, in particular but without

limiting that power, by the issue of debentures.
49 A debenture must not be issued without the authorization of a special resolution.
50 The members may, by special resolution, restrict the borrowing powers of the directors, but a restriction

imposed expires at the next annual general meeting.

Part 10 — Auditor

51 This Part applies only if the society is required or has resolved to have an auditor.

52 The first auditor must be appointed by the directors who must also fill all vacancies occurring in the office of
auditor.

53 At each annual general meeting the society must appoint an auditor to hold office until the auditor is re-elected
or a successor is elected at the next annual general meeting.

54 An auditor may be removed by ordinary resolution.

55 An auditor must be promptly informed in writing of the auditor’s appointment or removal.

56 A director or employee of the society must not be its auditor.

57 The auditor may attend general meetings.

Part 11 — Notices to Members



58 A notice may be given to a member, either personally or by mail to the member at the member’s registered
address,

59 A notice sent by mail is deemed to have been given on the second day following the day on which the notice is
posted, and in proving that notice has been given, it is sufficient to prove the notice was properly addressed and
put in a Canadian post office receptacle.

60 (1) Notice of a general meeting must be given to

(a) every member shown on the register of members on the day notice is given, and
(b) the auditor, if Part 10 applies.
(2) No other person is entitled to receive a notice of a general meeting.

Part 12 — Bylaws

61 On being admitted to membership, each member is entitled to, and the society must give the member without
charge, a copy of the constitution and bylaws of the society.

62 These bylaws must not be altered or added to except by special resolution.,



Schedule “F”

City of Kelowna Outdoor Events Requirement for the Mission Creek Mountain Bike Skills Park Special Events

e Outdoor Event Permit will be required for events that expect attendance of 350+ people.

e Parking / Traffic Management Plan will be a requirement for each event. The plan cannot include parking on
adjacent roadways. If using the adjacent Regional District parking lot, approval must be provided in writing to
Outdoor Events Staff,

o Events hosted by organizations outside of the Mountain Bikers of the Central Okanagan Club (MTBCO) must receive
written letter of support from the Club as part of the event request.

e Event Insurance must meet City of Kelowna requirements inclusive of $5,000,000 Comprehensive General Liability.
Insurance must name the City and MTBCO as an ‘Additional Insured’,

e Submission of the outdoor event application will be required 60 days prior to event.

e Park rental fees, outdoor event application fee and damage deposit will apply.

e Although the park does not have accessible power for events, Temporary Electrical Permit may be required if a
generator larger than 5KW is used for events. Contact BC Safety (250 861-7322) Authority for more information on

obtaining this permit.
o  Events with alcohol licensed area will nhot be permitted at this park.

e Event organizer will be responsible for site cleanup and removal of garbage during and after each event. Parks
Department can supply additional garbage and recycling cans.

e Additional portable toilets required to support events will be at the cost of the organizer. Organizer will be
responsible for making necessary arrangements.

o  Written event notification may be required for affected residents,
e Events cannot be advertised until the City and the Club has provided permission to do so.

e Overnight parking/camping will not be permitted. This would not include vehicles / trailers on site to support events.
Security should be in place for any event that has event infrastructure on site overnight.

o Closure of park to public access will be discussed and mutually agreed upon between MTBCo and the City except for
when park conditions have deteriorated and the park must be closed for safety reasons.

e Staking will not be permitted without prior written consent from the City Parks Department. Damage to sprinkler
lines caused by staking will be charged back to the club or renter.

e Club will be responsible to monitor the park during events to ensure event organizers maintain expected standards.
The ‘Club’s” monitor should have the ability to shut down the event if this is not adhered to



